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programming and its total professional sports programming content is dwarfed by the number of

professional sporting events telecast by MASN. See id.
' 1
| COUNT TWO
COMCAST’S REFUSAL TO CARRY MASN ON THE FORMER ADELPHIA SYSTEMS IN
- VIOLATION OF THE COMMUNICATIONS ACT AND COMMISSION RULES

89.. The allegqtions in paragraphs 1-88 above are repeated here.

i
t

90.  Comocast’s refusal to carry MASN in the former Adelphia systems that are

predominaritly located in Roanoke/Lynchburg and other Virginia systems and its refusal to
upgrade those systems or ito provide a reasonable timetable for the upgrading of those systems is

unlawful and contrary to the anti-discrimination principles of the Cable Act and the

Commission’s implementing regulations.
p |

91. Comcast’s ;irefusal to carry MASN in the former Adelphia systems that aiready

f
have been upgraded is an improper exercise of its discretion under the Term Sheet because that
! :

discretion is being exercisﬁed in a discriminatory manner to disfavor an unaffiliated RSN, MASN.
92, MASNis s%imilarly situated to CSN-MA throughout Comcast’s Virginia ‘footprint
for the purpose of the nonll-discrimination mandates of the Cable Act and the Commission’s rules.
MASN and CSN-MA are ieach RSNs under federal law and each carry the games of major
professional sports teams, lmaking clear that MASN and CSN-MA are actual and potential

!
|

competitors. |
|
|

93.  Comcast rei)resented to this Commission that it would rapidly upgrade the former
!
Adelphia systems that it aci:quired in 2006, a representation that was crucial to this Commission’s
approval of the Adelphia trtansaction. The need to do so was proffered as the justification for
. Comcast’s request for “disi:retion” in launching approximately il subscribers on former
Adelphia systems. Comcazst’s failure to make the necessary upgrades within a reasonable period

s
i
i
1
'
!
5
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of time in this region of Virginia and elsewhere and its refusal to provide a reasonable time
frame in wilich those upgrades will enable subscribers to receive MASN should be redressed by
this Commission’s remedial powers. See 47 C.F.R. § 76.1302(g)(1).

94. Comcast’s affiliated RSN, CSN-MA, is telecasting sports programming in
Virginia or{ many of Comcast’s former Adelphia systems that Comcast\ represented were
technologic;ally incapable of carrying MASN and that Comcast promised to upgrade. Comcast’s

refusal to czi1rry MASN on those systems thus represents discrimination on the basis of affiliation
in violation of Commission rules.

9s. ' Comcast has the same incentives to preclude MASN from obtaining subscribers
on systems ‘that it has not launched. Because MASN’s content represents “must-have”,
programmili.g (Adelphia Order q 124), Comcast’s refusal to make that programming available to
its subscribc::rs or to upgrade its systems represents discriminatory treatment in favor of its
affiliated RSN, CSN-MA, which continues to be telecast on those former Adelphia systems.

96. . Comcast has other affiliated programming that it seeks to protect by excluding
MASN from these markets. In addition to CSN-MA, which directly competes with MASN for
valuable reg‘ional sports programming rights, Comcast also holds an equity interest in the !
Baseball Channel, which will launch in 2009 and will televise a substantial number of out-of-
market MLB games. By denying MASN to Comcast subscribers, Comcast increases the value of
the Baseball Channel because it constitutes a competitive programming outlet for MLB:games.
Comcast’s exclusionary strategy also causes MASN harm by diminishing MASN’s ability to
build fan allegiances in the Orioles and Nationals in an area designated by MLB as the exclusive

home television territory for those teams. In addition to the Baseball Channel, Comcasﬁ also

derives substantial revenues from the Extra Innings package consisting of out-of-market MLB
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1

games. The availability of that programming on Comcast’s systems with the exclusion of
MASN further diminishes the ability of the Orioles and Nationals to grow and retain their fan
bases.

97. | Comcast cannot invoke the Term Sheet as a basis for not launching MA‘SN in the
former Adelphia systems. Comcast did not represent to MASN that those systems would never
be launched; rather, Comcast represented to this Commission that it would upgrade those former
Adelphia syfistems, thereby enabling those subscribers to obtain “must-have” regional sijorts
programming of the type telecast by MASN. Comcast’s refusal to carry MASN on those
systems and:/or to commit to a date when those former Adelphia systems would be upgraded is

-part of a discriminatory strategy that protects Comcast’s affiliated RSN from competition in
those areas. To the extent that Comcast invokes the language giving it “discretion” to make
future launches of former Adelphia systems and any newly-acquired systems, such diséretion
cannot be deployed in a discriminatory manner. For Comcast tb delay making needed gpgrades
to former Adelphia systems while protecting its affiliated RSN from competition by MASN
represents unlawful discrimination. |

RELIEF SOUGHT

Accordingly, MASN respectfully requests, pursuant to 47 C.F.R. § 76.1302(g), that the
Commission:
(a) declare that Comcast’s conduct is a violation of the program carriage
obligations uﬁder the Commqnications Act and Commission rules; |
(b) order Comcast to provide carriage on all Comcast systems throughout
MASN’s Territory on the same terms and conditions that MASN has contracted for with

Comcast, or such other terms and conditions as the Commission shall deem just and reasonable;
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(c) order Comcast that, if one or more such Comeast systems lack capacity to add

REDACTED

MASN’s programming, such system delete a programming service owned or controlled by -

Comcast or its affiliates;

(d) direct Comcast to provide a date certain by which the necessary upgrades will

be made to its former Adelphia systems and to order carriage on those systems when such

upgfades hax./e been made;

(e) grant MASN substantial damages that have resulted from Comcast’s

misconduct; and

(f) grant MASN such other and further relief as the Commission deems just and

proper.

Dated: July 1, 2008
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Respectfully submitted,

oA C-brdtec ' £
David C. Frederick
Kelly P. Dunbar
David F. Engstrom
Kellogg, Huber, Hansen, Todd,
Evans & Figel, P.L.L..C.
1615 M Street N.'W.
Suite 400
Washington, D.C. 20036
(202) 326-7900

Counsel for TCR Sports Broadcasting
Holding, L.L.P,




CERTIFICATE OF SERVICE
L Da:vid C. Frederick, hereby certify that on this 7th day of August 2008, a copy of the
foregoing Révised Redacted Carriage Agreement Complainf, the original confidential version
having been =?served on July 1, 2008, was served upon the parties listed below by overnight

delivery.

Dl C Rrdenit

Axthur S. Block, Esq.

Senior Vice President, General Counsel
and Secretary

Comcast Cortporation

1500 Market Street

Philadelphia, PA 19102




ADDENDUM

Statutory and
Regulatory Provisions




TABLE OF CONTENTS

Statutory Provisions:
47 U.S.C. § 522

47U.S.C. § 536

Regulatory Provisions:
47 C.F.R. § 76.7

~ 47 C.F.R. §§ 76.1300 — 76.1302

Add. 01
Add. 03

Add. 04
Add. 08




Wt
47US.CA.§ 522

Effective: February 08, 1996

UNITED STATES CODE ANNOTATED
TITLE 47. TELEGRAPHS, TELEPHONES, AND RADIOTELEGRAPHS
CHAPTER 5—-WIRE OR RADIO.COMMUNICATION
SUBCHAPTER V-A-CABLE COMMUNICATIONS
PART I-GENERAL PROVISIONS

«+§ 522. Definitions

For purposes of this subchapter--
(1) the term “activated channels" means those channels engineered at the headend of a cable ayatem for the

provision of services generally available to residential subscribers of the cable system, ragardless of whether such |

services actually are provided, including any channel designated for public, educational, or govemmental use;

(2) the torm "affiliate", when used in relation to any person, means auother person who owas or controls, is owned
or controlted by, or is under common ownership or control with, such person;

(3) the term "basic cable service® means any service tier which includes the retransmission of local television

broadcast signals;

(4) the term "cable channel" or "channel" means a portion of the electromagnotic frequency spectrum which is -

used in a cable system and which is capable of delivering a television channel (as television channel is defined by
the Commission by regulation);

(5) the term "cable operator” means any person or group of persons (A) who provides cable service over a cable
system and directly or through one or more affilistes owns a significant interest in such cable system, or (B) who

otherwis¢ controls or Is responsible for, through any arrangement, the management and operation of such a cable -

system;
(6) the term "cable service" means--

(A) the one-way transmission to subscribers of (i) video programming, or (ii) other prograruming service, and

(B) subscriber interaction, if any, which is required for the sclection or use of such video programming or other ‘

programming service;

(7) the term "cable syster™ means a facility, consisting of a set of closed transmission paths and associated signal

generation, reception, and control equipment that is designéd to provide cable service which includes video

programming and which is provided to multiple subseribors within # community, but such term does not include
(A) a facility that serves only to retranamit the telovision signals of I or more television broadcast stations; (B) a
facility that serves subscribers without using any public right-of-way; (C) a facility of a common carrier which is
subject, it whole or int part, to the provisions of subchapter IT of this chapter, except that such facility shall be
considered a cable system (other than for putposes of scetion $41(c) of this title) to the extent such facility is used
in the transmission of video progravmming directly to subscribers, unless the extent of such use is solely to provide

interactive on-demand scrvices; (D) an open video system that complies with ggction 573 of this title; or (E) any

facilities of any electric utility used solely for operating its electric utility system;
(8) the term "Federal agency” means any agency of the United States, including the Comumission;
(9) the term "franchise” means an initial authorization, or renewal thereof (including a remewal of an

© 2005 Thomson/West, No Chim to Orig. U.S. Govt. Works.

Add.01

Page 1




Page 2
4TUSCA.§ 522

authorization which has been granted subject to segtion 546 of this title), issued by a franchising authority,

whether such authorization is designated as a franchise, permif, license, resolution, contract, certificate,

agreement, or otherwise, which authorizes the construction or operation of a cable system;

(10) the term "franchising authority” means any governmental entity empowered by Federal, State, or local law to

grant a franchise;

(11) the term "grade B contowr" means the ficld strength of a television broadcast station computed in accordancc
with regulations promulgated by the Commission;

(12) the term “interactive on-demand services" means a service providing video pxogmmmmg to subscribers over
switched petworks on an on-demand,, pomt-tn-pomt basis, but does not include services providing video
programming prescheduled by the programming provider;

(13) the term “mmitichanuel video programming distributor" means & person such as, but not limited to, a cable.

operator, a multichannel multipoint distribution service, a direct broadeast satellite service, or a television receive-
only satellite program distributor, who makes available for purchase, by subscribers or customers, muluple
channels of video programming;

(14) the term “other programuning service” means information that a cable operator makes available to all
subycribers generally; ‘

(15) the term "pergon” means an individual, partnership, association, joint stock company, frust, corporation, or ‘
P

govemmental entity;

(16) the term “public, educational, or governmental access facilities” means--
(A) channel capacity designated for public, educational, or governmental use; and :e
®) facilities and equiprent for the use of such channel capacity;

(17) the tcnn “service tier" means a category of cable service or other services provided by a cable operator and
for whick a separate rate is charged by the cable operator;

(18) the term "State" means any State, or political subdivision, or agency thercof;
(19) the term “usable activated channels" means activated channels of a cable syatem, except those chauncls

whose use for the distribution of broadcast signals would conflict with technical and safety rcgulations as
determined by the Commission; and

(20) the term "video programming” means programming provided by, or genetally contidered comparable to

programming provided by, a television broadcast station,
Curtent through P.L. 109-12, approved 05/05/05

Copr. © 2005 Thomson/West, Neo. Claim to Otig. U.S. Govt, Works

END OF DOCUMENT

© 2005 Thomson/West, No Claim to Orig. U.S, Govt. Works,
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4TUSCA.§ 536

Page 1

Effective: [See Text Amendments]

UNITED STATES CODE ANNOTATED

TITLE 47, TELEGRAPHS, TELEPHONES, AND RADIOTELEGRAPHS

CHAPTER 5—~WIRE OR RADIO COMMUNICATION

SUBCHAPTER V-A—-CABLE COMMUNICATIONS

PART II-USE OF CABLE CHANNELS AND CABLE OWNERSHIP RESTRICTIONS

«§ 536, Regulation of carrlage agreements
(a) Regulatgions

Within one. year after Qctober 5, 1992, the Commission shall establish regulations governing program cartiage
agrecments and related practices between cable aperators or other multichannel video programming distributors and |

, video programmming vendors, Such regulations shafl--

(1) include provisions designed to prevent a cable operator or other multichannel video programming distributor
from requiring & financial interest in a program sexrvice as a condition for carriage on one or more of such
operator’s gystems;

(2) include provisions designed to prohibit a cable aperator or other multichannel video programming distributor .
from coercing a video progrataming vendor to pravide, and from retaliating against such a vendor for failing to
provide, exclusive rights against other multichanne] video programming distributors as a conditlon of cartiage on
a system; '

(3) confain provisions designed to prevent & multichannel video programming distributer from engaging in
conduct the effect of which is to unreasonably restrain the ability of an unaffiliated video programming vendor to
compete fairly by discriminating in video progtamming distribution on the basis of affiliation or nonaffiliation of
vendors in the selection, terms, or conditions for carriage of video programming provided by such vendors;

(4) provide for expedited review of any complaints made by a video programming vendor pursuant to this section;

(5) providg for appropriate penalties and remedies for violations of this subsection, including carriage; and
(6) provide peualtieé to be assessed against any person filing a frivolous complaint pursuant to this section.
(b) "Video programming vendor" defined

As used in this section, the term "video programming vendor” means 2 person engaged in the production, creation,
or wholesalg distribution of video prograraming for sale.
Cugrent through P.L. 109-12, approved 05/05/05

Copr. © 2005 Thomson/West. No, Claim to Orig. U.S. Govt. Works

END OF DOCUMENT

© 2005 Thomson/West, No Claim to Orig. U.5. Govt. Works.
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§76.7

(4) The original of all pleadings and
submissions by any party shall be
signed by that party, or by the party's
attorney. Complaints must be signed
by the complainant. The signing party
shall state his or her address and tele-
phone number and the date on which
the document was signed. Copies
should be conformed to the original.
Each submission must contain a writ-
ten verification that the signatory has
read the submission and to the best of
his or her knowledge, information and
belief formed after reasonable inquiry,
it Is well grounded in fact and Is war.
ranted by existing law or a good faith
argument for the extension, modifica-
tion or reversal aof existing law; and
that It is not interposed for any im-
proper purpose. If any pleading or
other submission is signed in violation
of thia provision, the Commission shall
upon motion or upon its own Inlitfative
Impose appropriate sanctions,

(5) Legal arguments must be sup-
ported by appropriate judicial, Com-
mission, or statutory authority. Oppos-
ing authorities must be distinguished,
Coples must be provided of all non.
Commission authorities relied upon
which ade not routfnely available in
national reparting systems, such as un-
published decisions or slip aplnions of
courts or administrative agencies,

(6) Parties are responsible for the
continuing accuracy and completeness
of all information and aupporting au-
thority furnished in & pending com-
plaint proceeding, Information sub-
mitted, as well as relevant legel au-
tharities, must be current and updatad
as necessary and in a timsly manner at
any time before a decislon Is rendered
on the merits of tha complaint.

(b) Coples to be Filed. Unless other-
wise directed by specific regulation or
the Commission, an original and two
(2) copies of all pleadings shall be filed
In accordance with §50.401(a) of this
chapter, except that petitions requir-
ing fees as set forth at part 1, subpart
G of this chapter must be filed In ac-
cardance with §0.401(b) of this chapter,

(c) Frivalous pleadings. 1t shall be un.
lawful for any party to file a frivolans
pleading with the Commission. Any
violation of this paragraph shall con-

47 CFR Ch. 1 (10~1-04 Edlition)

stitute an ahuse of process subject to
appropriate sanctians.

{64 FR 6389, Fab, 10, 1858}
l78.zanennr-l apacial reliof, walver,

roemen complaint,  show
opusa, fnrl:ltm and declarato
ndlugpmudmu’. i

(@) Initiating pleadings. In addition to
the general plagdlng reguirements, Ini-
tinting pleadings, must adhere to the
following requirements:

(1) Peatitions. On petition by any inter-
ested party, cable television system op-
erator, & multichannel video program-
ming disteibutor, local franchising au-
thority, or an applicant, permittes, or
liconsso of a television broadcast or
tmnsla:lor station, t:u: Ctgn';n!sslon
may walve any provision o Is part
76, impose additional or different re-
quirements, {ssue a rullng on a com-
plaint or disputed question, issue a
show cause order, revoke the certifl-
cation of the local franchising author
ity, or initlate a forfeiture procesding,
Peatitions may be submitted Informally
by letter. '

(2} Conplaints, Complaints shall con-
form to the relevant rule sectlon under
which the complaint is being filed.

(3) Certificate of service. Petitions and
Complaints shall be accompanied by a
certificate of service on any cable tele-
vision system operator, franchiaing au-
thority, station lcensece, permittee, or
applicant, or other Interestad person
who Is ltkely to be divectly affected if
the relief requested is granted.

{4) Statement of relief requested. (1) The
petition or wm?la!nt shall state the
rellef requested, It shall state fully and
precisely all pectinent facts and con-
siderations relled on to demonstrate
the need for the relief requested and to
support a determinatlon that a grant
of such relief would serve the publie in-

terest,

(1) The petition or complaint shall
set forth all steps taken by the parties
to resolve the problem, except where
the only relief sought Is a clarification
or interpretation of the rules,

(1) A petition or complaint may, on
request of the filing party, be dismissed
without prejudice as a matter of right
prior to the adoption date of any final
action taken by the Commission with
respect to the petition or complaint, A

580
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request for the return of an initiating
daocument will be regacded as a request
for dismissal,

(5) Fallure to prosscute. Failure to
prosecute petition or complaint, or
fallure to respond to- officlal cor-
respondence or request for additional
information, will be cause for dis-
missal. Such dismissal will he without
prejudice if it occurs prior to the adop-
tlon date of any final action taken by
the Commission with respect to ths
initiating pleading,

(b) Responsive pleadings. In addition
to the general pleading requirements,
responsive pleadings must adhere to
the following requirements:

(1) Commonts/oppositions to potitions.
Unless otherwlse directed by the Com-
mission, Interssted persons may sub-
mit commonts or oppositions within
twenty (20) days after the date of pub-
1i¢ notice of the filing of such petition.
Comments or oppositions shall be
served on the petitioner and on all per-
sons listed in petitioner's certificate of
service. and shall contsin a detailed
full showing. supported by affidavit, of
any facts or consideratians relied on,

(2} Answars to complaints. (§) Unless
otharwise directed by the Commission,
any party who is served with a com-
plaint shall file an answer in accord-
ance with the following, and the rel.
evant rule saction wnder which the
complaint is being filed,

(if) The answer shall bs filed within
20 days of service of the complaint, un.
less another period ls set forth in the
relevant rule section,

(ili) The answer shall advise the par-
ties and the Commisston fully and com-
pletely of the nature of any and all de-
fenses, and shall respond specifically to
all material allegations of the com-
plaint, Collateral or immaterial Issues
shall be avolded in answers and every
effort should be made to narrow the
issues. Any party against whom a com-
plaint is filed fatling to file and serve
an answer within the time and in the
manner prescribed by these rules may
be deemed In default and an order ma
be entered against defendant in accord-
ance with the allepations contained in
the complaint,

(iv) The answer shall admit or deny
the averments on which the adverse
party relies, If the defendant is withaut

§76.7

knawledge or information sufficient ta
form a helief as to the truth of an aver-
ment, the defendant shall so state and
this has the effect of a denlal. When a
defendant intends in good faith to deny
only part of an averment, the answer

1 spocify so much of It as is true
and shall deny only the remainder, The
defendant may make its denfals as spe-
cific dentals of designated averments
or paragraphs, or may generally deny
all the averments except auch des-
ignated averments or paragraphs as the
defendant expressly admits, When the
defendant fntends to controvert atl
averments, the defendant may do so by
general denfal,

(v) Averments In a complaint are
deamed to be admitted when not denied
in the answer.

(c) Reply. In addition to the general
pleading requirements, reply com-
wments and replies must adheré to the
following requirements:

(1) The peticloner or complainant
may file a reply to a responsive plead-
ing which shall be served on all persons
who have filed pleadg:fa and shall also
contain a detailed full showing, sup-
ported by aifidavit, of any additional
facts or considerations relied on. Un-
less expressly permitted by the Com-
milssion, reply comments and replles to
an answer shall not contain new mat-

ters.

() Fallure to reply will not be
deemed an adminsion of any allega-
tlons contalned In the responsive
sleadlng. except with respect to any af-

rmative defense sat. forth therein.

(3) Unless otherwise directed by the
Commission ar the relevant rule xec-
tion, comments and replies to answers
must be filed within ten (10) daya sfter

‘submission of the respansive pleading.

(d) Motlons. Bxcept as pravided In
this section, or upon a showing of ex-
traordinary circumstances, additional
motions or pleadings by any party will
not be accepted.

(e) Additional procedures and written
submissions, (1) The Commission may

- speclfy other procedures, such as oral

argument or evidentlary hearing di-
rected ¢o particular aspects, as it
deems appropriate. In the event that
an evidentiary hearing 13 required, the
Commission will determine, on the
basfs of the pleadings and such other

581
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pracedures as it may specify, whether
temporary relief should be afforded any
party ‘Pend!ng the hearing and the na.
ture of any such temporary rellef,

(2) The Commission may require the
parties to submit any additianal Infor-
matlon it deems appropriate for a full,
fair, and expeditious resolution of the
proceeding, including coples of all con-
tracts and documents reffecting ar-
rangements and understandings alleged
to violate the requirements set forth in
the Communications Act amd In this
part, 8s well as afffdavits and exhibits,

(3) The Commisslon may. In its dis-
crotion. require the parties to filo
briefs summarizing the facts and issues
presented in the pleadings and other
record evidence,

(1) These briefs shall contaln the
findings of fact and conclusions of Iaw
which that party is urglng the Com-
mission to adopt, with speclfic cita-
tions to the record, and supported by
relevant authority and analysis.

(if) Any briefs submitted shall be
filed concurrently by both the com-
plainant and defendant at such time as
Is designated by the staff. Such briefs
shall not exceed fifcy (50) pages.

b (lll)hReply brle?h;nay be su(gol;ﬂ;tcd

y either party within twenty ays
from the Pdnt.e {nitial briefs are due.
Reply briefs shall not exceed thicty (30)
pages.

() Discovery. (1) The Commission
staff may in Its discretion order dis-
covery limjted to tho issues specified
by the Commission. Such discovery
may include answers to written inter-
rogatories, depositions or documant
producticn.

(2) The Commission staff may in its
discretion direct the partles to submit
discovery proposals, together with a
memorandum in support of the dis-
covery requested., Such discovery re-
quests may include answers to written
interrogatories, document production
or dopositions. The Commission staff
may hold a status conference with the
partles, pursuant to §76.8 of this part,
to determine the scope of discovery, or
direct the parties regarding the scape
of discovery. If the Comamission staff
determines that extensive discovery is
required or that depositions are war-
ranted, the staff may advise the parties
that the proceeding will be referred to

47 CFR Ch. | (10-1-04 Editiom)

an administrative law judge in accord-
ance with parageaph (g) of this section.

() Referral to administrative Iaw Judge.
(1) " After reviewl:gethe pleadings, and
at any stage of proceeding there-
after, the Commission staff may, in its
discretion, designate any proceading or
discrete isaues arising out of any pro-
ceeding for an adjudicatory hearing be-
fare an administrative law judge.

{2) Before designation for hearing.
the staff shall notify, either orally or
in writing, the perties ta the pro-
cesding of its Intent to so designate,
and the parties shall be given a period
of ten (10) days to elect to resolve the
dispute through alternative dispute
resolution procedures, or to praceed
with an adjudicatery hearing. Such
election shall be submitted In writing
to the Coramissian.

(3) Unless otherwise directed by the
Cemmission, or upon motion by the
Media Bureau Chief, the Medla Bureau
Chief shall not be deemed ta be a party
to a proceeding designated for a hear-
Ing befare an administrative law judge
pursuant to this paragraph (g).

(h) System comumunitly units outside the
Cantiguous States. On a finding that the
public Interest =0 requires, the Com-
misslon may detecmine that a system
community unit operating or proposing
to operate in a community located out-
side ¢l)f th:h 18 conr.lgueusfss?bm slugl
comply with provisions of parts D,
F, am{G of this part In addition to the

rovisions thereof ctherwise applica-

8,

(1) Commission ruling. The Commis-
sfen, after consideration of the plead-
Ings, may determine whether the pub-
lic intereat wauld be served by the
grant, in whole or in part, or denial of
the request, or may lasue a ruling on
the camplaint or dispure, {ssus mn
order to show cause, or inftiate a for-
feiture proceeding,

NOTE 1 'T0 $§76.3; After [ssuance of an order
tolsh:«.: cause g o lto‘;h!s the
rules of procsdurs In Titls 47, part 1, su
A, 851.91-1.55 of this chapter :hg:l apply.

NOTR 2 T0 §76.T: Nothing in this saction Is
intended to prevent the Commizsion from
Iniclating show cause or forfciture pro-
ceedings on {ts own motion; Pravided, haw-
aver, that show cause proceedings and for-
felturo procesdings pursuant ta §1.I0(g) of
this chapter will not be Inftisted by such
motion until the aifected parties are given
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an opportunity to respond to the Commis.
slon’s charges.

INOTE 3 TO §78.7: Forfelture proceedings are
gonerally nocharsing matters conducted pur-
susnt ¢ the provisions of §1.80(f) of this
chapter (Notice of Appuront Liability), Peri-
tloners who contend that the alternative
heuﬁngbgroccdum of $1.30(g) of this chaprer
should be followed In & particular case must
support this contention with a specific show.
Ing of the facts and conalderations relied on.

NOTE 4 70 §76.7: To the extent & conflict is
percejved botween the genaral pleading re-
guiremants of this section, the procer
durnlj q .' of a specific section, the

p requl of oc-
tion should be follawed,
(6% FR 6589, Feb. 10, ,1999. as amended at 67

FR 13234, Mor. 21, 2002

$76.8 Status vonference.

(a) In any proceeding subject to the
part 76 rules, the Commission ataff
may in Its discretion direct the attor-
neys ankl/or the parties to appear for a
conference to consider:

(1) Simplification or narrowing of the

issues;

(2) The necessity for ar desirability of
amendments to the pleadings, addi-
tional pleadings, or other evidentlary
submissions;

(3) Obtaining admisatons of fact or
stipulations between the parties as to
any or all of the matters in con-
troversy: '

(4) Settlement of the matters in con.
troversy by ageeement of the parties;

() The necessity for and extent of
discovery, Including objectlons to in-
terrogatories or roquosts for written
documents;

(6) The need and schedule for filing
briefs, and the -date for any Ffurther
conferences; and

(7} Such other matters that may ald
in the dispasition of the proceeding.

) Any party may request that a
conference bs held at any time after an
inftiating document hos been filed.

(c) Conferences will ba acheduled by
the Commission at such time and place
as it may deslgnate, to be conduéted in

rson or by telephone conference call.

(d) The failure of any attorney or
party, following advance notice with
an opportunity to be present, to appear
at a scheduled conference will be
deemed a walver and will not preclude
the Commission from conferring with
those parties or counsel present.

§769

(e) During a status conference, the
Commission staff may issue oral rul.
{ngs pertaining to a varisty of matters
roievant to the conduct of the pro-
ceeding Including, Inter &lfa, procedural
mattars, discovery, aml the submission
of briefs or ather evidentiary mate.
rlals, These rulings will be promptly
memorialized fn writing and served on
the parties, When such rulings require
a to take affirmative action not
subfect to deadlines estnblished by an-
other provision of this subpart, such
action will be required within ten (10)
days from the date of the written me-
morlalization unless otherwise directed
hy the staff.

{64 FR $578. Feb. 10, 1899)

§76.9 Confidentiality of proprietary
{nformation, .

() Any materials filed in the course
of a grodcoedl ing :’ndﬂr this lpmvlslgn
m e designated as proprictary
ut:}t' party If the party bellgvu in goa{
faith that the materlals fall within an
exemption to dlsclosure conteined in
the Freedom of Information Act
(FOIA), § U.S.C. 552(b). Any party as.
serting confidentiality for such mate-
rials shall so indicate by clearly mark-
ing each pege, ar portion thereof, far
which a proprictary designation Is
clalmed. If a proprietary designation is
challenged, the party clalming con-
fidentiality will have the burden of
demonstrating. by a preponderance of
the cvidence, that the material des-
ignated ws proprie falls under the
standards for nondisciosure enunclated

in FOIA,

(b) Submilssions containing informa-
tion clalmed to be proprietary under
this section shall be submitted to the
Commission in confidence pursuant to
the requirements of §0.459 of this chap.
ter and clearly marked “Not for Public
Inspectton.” An edited version remov-
ing all proprietary data shall be filed
with the Commission for inclusion in
the public file within five (5) days from
the date the unedited reply Is sub-
mitted, and shall be served on the op-
po(“)ngw”' Ided 1 h

c) Except as provi n paragrapl
(d) of this section, mater{als marked as
proprietary may be disclosed solely to
the following persons, only for use in.
the proceeding, and only to the extent
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§76,1300

Subpart @—Regulation of
Canlage Agreemenls

SOURCE: 58 FR 60395, Nov. 16, 1883, unless
otherwise nated.

£76.1300 Definitions.

As used {n this subpart:

{a) Affiliated, For purposes of this
subpart, entities are affiliated if either
entity has an attributable interest in
the other or If a third pacty has an at-
tributable interest in bath entitles.

(b) Attributable interest, The term “at-
tributable interest” shall be defined by
reference to the criterfa set forth In
Notes 1 through § to §76.501 provided,
however, that:

(1) The limited partner and LLC/LLP/
RLLP insuiation provisions of Note 2(f)
shall nor apply: and

(2) The provislons of Note 2(a) regard-
ing five (§) percent Interests shall inr-
clude all voting or nonvoting stock or
limited partnership equity {nterests of
five (5) percent or more.

(c) Buying groups. ‘The term “buying
group” or “agent,” for purposes of the
definition of a multichannel video pro-
gramming distributor set forth in para-
graph (e) of this section, means an en-
tity representing the interests of more
than one entity distributing multi-
channel video programminf that:

(1) Agrees to be financially liable for
angr fees due pursuant to a satellite
cable programming, or satellite broad-
cast programming, contract which it
signs as a cantracting party as a rep-
vesentative of {ts members or whose
members, as contracting parties, agres
to joint and several Hability; and

2} Agrees to uniform billing and
standardized contract provisions for In-
dividual members; and

(3) Agrees either collectively or indi-
vidually on reasonable technicdl qual-
ity standards for the individual mem-
bers of the group.

(d) Multichannel video programming
distributor. ‘The term *“multichannel
video programming distributor” means
an entity engaged In the busiuess of
making available for purchase, by sub-
scribers or customers, multiple chan-
nels of video programming. Such enti-

ties Include, but are not limfted to, a -

cable operator, a multichannsl
multipoint distribution service, a di-

47 CFR Ch. 1 (10~1-4 Edition)

rect broadcast satellite service, a tale-
vision receive-only satellite program
distributor, and a satellite master an-
tanna television systeam operator, as
well as buylng groups or agents of all
such antities. .

() Video programming vendor. The
term ‘“video programming vendor”
means a person engaged In the produc.
tion, creation, or wholesate distribu-
tion of videa programming for aale.

58 FR 60385, Nov, 1§, 1993, s amended at ¢4
FR 67197, Dec. §, 1889)

$76.1801 Prohibited practicos,

(a) Financlal Interest. No cable oper-
ator or other multichannel video pro-
amming distributor shall require a
i;rlnnnclnl interest (n any program serv-
ice as a condition for carr(sa’ge oR one
or mare of such operator's/provider's

systems,

{b) Exclusive rights. Np cuble cperator
or other muiltichannel video program-
ming distributor shall coerce any video

ro| vendor to provide, or re-
taliace against such & vendor for fail-
Ing to provide, exclusive rights against
any other multichanne! video program-
ming distributor as a condition for car-

rla%e on asystem.

(c) Discrimination. No multichannel
video programming distcibutor shall
sngage in conduce the effect of which is
to unreasonably restrain the ability of
an  unaffiliated video programming
vendor to compete falrly by discrimi-
nating in video programming distribu-
tion on tho besis of affiliation or non-
pffiliation of vendors in the selection,
terms, or conditions for carriage of
video programming provided by such
vendors.

$76,1302 Carxiage agrecment xo-
coedings. . P

() Complaints. Any video program-
ming vendor or multichsnnel video
programming distributor aggrieved by
conduct that it belleves conatitute a
violation of the regulations set forth in
this subpart may commence an adju-
dicatory procesding at the Commisalon
to obtain epforcement of the rules
through the filing of a complaint. The
complaint shall be filed and responded
to in accordance with the, procedures
specified in §76.7 of this part with the
following additions or changes:
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(t) Prefifing notice required, Any ag-
grieved video programming vendor or
multichannel video programming dis-
tributor intending to file a complaint
under this section must first. notify the
potential defendant multichannel videg
programming distrlbutor that it in-
tends to file a complaint with the Com-
mission based on actions alleged to
vialate one or more of the provisions
contained in §76.1301 of this part, The
notice must be sufficlently detailed go
that Its reciplent(s) can determine che
specific nature of the potentlal com-
plaint. The potential complainant
must allow a minimum of ten (10) days
for the potential defendant(s} to re-
:ﬂond before filing a complaint with

e Commission,

(c) Contents of compiaint. In addition
to the vequirements of §76.7 of this
pert, a carriage agreement complaint
shall contain;

(1) The type of multichannel video
programming distributor that de-
scribes complainant, the address and
telephone number of the complainant,
and the address and telephone number
of each defendant;

(2) Evidence that supports complain-
ant’s belief ¢hat the defendant, where
necessary, meets the attelbutlon stand-
ards for application of ths carriage
agreement regulations;

(3) For complaints alleging a viola-
tion of §76.1301(c) of this part, evidence
that supports complainant’s clatm that
the effect of the conduct complained of
Is to unreasonably restraln the abllity
of the complainant to compete fairly.

@) The complaint must be accom-

ed by appropriate evidence dem.
onstrating that the required notifica-
tion plrsuant to paragraph (b) of this
section has been made.

(d) Ansuwer. (1) Any multichannel
video programming distrlbutor upon
which a carrlage agreement complaint
s served under. this section shall an-
swer within thirty (30) days of service
of the complaint, unless otharwise di-
rected by the Commission.

{2) The answer shall address the relief
requested in the complaint, including
legal and documentary support. for
such response, and raay ltclude an al-
ternative rellef proposal without any
prejudice to any dentals or defenses
raised.

§76.1302

{¢) Reply.. Within twenty (20) days
after service of an answer, unless oth-
erwise directed by the Commission, the
complainant may file and serve a reply
which shall be responsive to matters
contained in the answer and shall not
contaln new matters.

) Time limit on flling of complaints,
Any complaint filed pursuant to this
subsection must be flled within one
year of the date on which one of the
following events occurs:

(1) The multichannel video program-
ming distributor enters into a contract
with a video programming distributor
that & party elleges to violate one or
more of the rules contatned in this sec-
tion; or

(2} The myltichannel video program-
ming distributor offers to carry the
video programming vendor’s program-
ming pursuant to terms that a party
alleges to violate one or more of the
rules contained {n this section, and
such offer to carry programming Is un-
related to any existing contract be-
tween the complainant and the multi-
channel video programming dis-
tributor; or

3 A party has notified a multl.
channel video programming distributor
that 1t {ntends to file a complaint with
the Commissfon based on violations of
one or more of the rules contained In
this section,

(&) Remedies for viclations—(l) Rem-
edies authorizad, Upon completion of
auch adjudicatory proceeding, the
Commission shall order appropriate
remedies, including, If necessary, man-
datory carriage of a video program-
ming vendor's programming on defend-
ant's video distribution systom, or the
establishment of prices, terms, and
condltions for the currlage of a video
programming vendor's programming.
Such order shall set forth a timetable
for compliance, and shall become effec-
tive upon release, unless any order of
mandatory carriage would require the
defendant multichannel video program-
ming distributor to delete existing pro-
gramming frém its system to accom-
modate carriage of a videa program-
wing vendor's programming. In such
instances, if the defendant seeks review
of the staff, or administrative law

Judge decision, the order for carviage of
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§§76.1303-76.1305

a video programming vendor's pro-
gramming will not become effectlve
unless and until the decision of the
staff or administrative law judge is
upheld by the Commlssion, If the Com-
mission upholds the remedy ordered by
the staff or administrative law judge in
its eatirety, the defendant will be re-

quired to carry the video programming’

vendor’s Fmgrammlng for an addi-
tional perind equal to the time elapsed
batween the staff or administrative law
Judge decislon and ths Commission’s
ruling, on the terms and conditions ap-
proved by the Commission,

(2) Additional sanctions. The remedies
provided in paragraph (g)(1) of this sec-
tion are in addition to and not in lleu
of the sanctlons avallable under title V
or any other provision of the Commu-
nlcations Act.

{64 FR 6574, Feb, 10, 1399]
§376.1803-76,1305 [Reserved)

Subpan R—Teloecommunlcations
Act Implemeniation

SouRCE: 61 FR (8380, Apr. 30, 1886, unless
otherwlse noted.

§76.1400 Purpose.

The rules and regulations sat forth in
this subpart pravide procedures for ad-
ministering certain aspects of cable
regulation, These rules and regulations
provide guidance for operators, sub-
scribers and franchise authorities with
respect to matters that are subject to
1 diate impl itation under gav-
erning statutes but reguire specific
regulatory procedures or definitions.

§76.1402 CPST rate complaints.

(a) A local franchise authority may
file rate complaints with the Commis.
sfon within 180 days of the effcctive
date of a rate increase on the cable op-
erator’s cable programming services
tier If within 50 daya of that increase
the local franchise authority receives
more than one subscriber complaint
concerning the increase,

(b) Before filing a rate complaint
with the Commisslon. the local fran-
chise authority must first give the
cable operator written notice, includ-
ing a draft FCC Form 329, of the Jocal

47 CFR Ch. | (10-1-04 Edition)

franchise authority's intent to file the
camplaint, The local franchise author-
ity must give an operator a minimum
of 30 days to flle with the local fran-
chise authority the relevant FCC forms
that must be filed to justify a rate in-
crease or, where appropriate, certifi-
catfon that the opecator is not subject
to rate regulation, The operator must
file a complete response with the local
franchise authorlg within the time pe-
riod specified by the lacal franchise au-
thority, The local franchise authority
shall file with the Commlssion the
complaint and the aperator's respanse
to Complaint. If the operator's re-
sponse to the complaint asserts that
the operator is exempt from rate regu-
Iation, the operator's responss can be
filed with the Jocal franchise authority
without filing specific FCC Forms.

§76.1404 VUso of cable facilities by local
exahange carriors,

{a) For purposes of §76.505(d)(2), the
Commission will determine whether
use of & cable operator's facilitics by a
local exchange carrier i{s reasonably
limited In scope and duratlon accord-
ing to the procedures in paragraph (b)
of this section.

(b) Based on the recard created by
§76.1617 of the rules, the Commission
shall determine whether the local ex-
change carrier's use of that part of the
transinission facilities of a cable sya-
tem extending from the Iast multi-use
terminal to the premises of the end
user is reasonably Iimited In scope and
duration. In making this determina.
tion, the Commission will evaluate
whether the proposed joint use of cable
fac{litles promotes competition in both
services and facilities, and encourages
long-term Investment in telecommuni-
catlons infcastructure.

{65 FR 33817, Scpt. 8, 2000]
Subpart S—Open Video Systems

SOURCE: §] FR 28708, June 5, 1946, unless
otherwlive noted,

§76.1500 Dofinitions.

(8) Open video system. A fxclility con-
siating of a set of transmission paths
and associated signal genecation, re.
ception, and control equipment that is
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VERIFICATION OF MICHAEL HALEY
1 have read MASN's Carriage Agreement Complaint in this matter and, pursuant to 47
CF.R. § 76.6(a)(4), state that, to the best of my knowledge, information, and belief formed after
reasanable inquiry, the Complaint is wéll grounded in fact and is warranted under existing law or
a good-faith argument for the extension, modification, or reversal of existing law. The

Complaint is not interposed for any improper purpose.

chael Haley
EVY Finanoe and Operations
Mid-Atlantic Sports Network
333 W. Camden Street
Baltimore, MD 21201

(410) 547-3080

(410) 547-3099 Facsimile

July 1, 2008




